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RE: Recology - Gifts and Behested Payments 
 

On March 3, 2021, the City and Recology San Francisco, Sunset Scavenger Company, 
and Golden Gate Disposal & Recycling Company (collectively “SF Recology Companies”) 
entered into a Settlement Agreement resolving claims related to SF Recology Companies’ 
overcollection of refuse collection funds assessed against San Francisco residents and businesses 
between July 1, 2017 and March 31, 2021.  As you are likely aware, under the Settlement 
Agreement, the SF Recology Companies will reimburse ratepayers approximately $94 million, 
including interest, for these overpayments. 

On June 30, 2021, Judge Schulman of the San Francisco Superior Court approved and 
entered a Stipulated Injunction and Consent Judgment regarding the SF Recology Companies 
overcollection.   

Under the Stipulated Injunction, the SF Recology Companies are ordered to comply with 
disclosure requirements as well as the following ethics-related restrictions.  For four years, or 
until June 30, 2025, the SF Recology Companies cannot: 

• make any gift of any value to any City employee or officer; or  
• make any payment of any value made at the behest of any City employee or officer. 
For the purposes of the Stipulated Injunction, a “gift” is defined according to State law.  

In general, a gift is any item or payment received by a public official for which the public official 
does not provide equal or greater consideration.  Cal. Gov. Code § 82028; 2 C.C.R. § 18942.  
Likewise, consistent with State and local law, a “behested payment” is defined as any payment 
made “at the behest of” a City employee or officer, or an agent thereof, for any governmental or 
charitable purpose.  See Cal. Gov. Code § 82004.5; S.F. Campaign & Governmental Conduct 
Code § 3.600.  The Stipulated Injunction defines “at the behest of” as “under the control or at the 
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direction of, in cooperation, consultation, coordination, or concert with, at the request or 
suggestion of, or with the express, prior consent of.”  “City officer” includes any City elective 
officer, City commissioner, and City department head.  See S.F. Campaign & Governmental 
Conduct Code § 3.203. 

Note that these restrictions on gifts and behested payments do not apply solely to City 
departments, officers, and employees who have a direct contractual or regulatory relationship 
with the SF Recology Companies.  These restrictions apply to all City officers and employees, 
regardless of the nature of their relationship with the SF Recology Companies.  Under the 
Stipulated Injunction, the SF Recology Companies may continue to make charitable 
contributions to any 501(c)(3) nonprofit organization, if such charitable contributions are not 
made at the behest of a City employee or officer. 

But under this Stipulated Injunction, for example, the SF Recology Companies cannot: 
• take a group of City employees or officers out for dinner; 
• pay for a group of City employees or officers to attend a sporting event or luncheon; 
• make a charitable contribution to a local 501(c)(3) nonprofit organization, at the 

request of a City elected official; or 
• make a donation to a City program, or a 501(c)(3) nonprofit organization operating as 

a “friends group” for a City department, at the request of a City employee or officer. 
The Stipulated Injunction applies to the SF Recology Companies, not to any City 

departments, officers or employees.  Nonetheless, the Stipulated Injunction’s terms will bear on 
the SF Recology Companies’ interactions with City officials, and may alter your and your 
department’s requests of the SF Recology Companies.  The SF Recology Companies bear the 
responsibility of abiding by the terms of the Stipulated Injunction, but the cooperation of City 
officers and employees with the Stipulated Injunction’s restrictions would further compliance 
with these Court-enforced rules.  Also, if you learn of potential violations of the Stipulated 
Injunction by the SF Recology Companies, please contact the City Attorney’s Office.  For your 
reference, a copy of the Stipulated Injunction approved and entered by the court is attached. 

Lastly, the Stipulated Injunction does not replace or supersede any otherwise applicable 
ethics and gift laws that may apply to the SF Recology Companies.  Guidance about these laws is 
available in the City Attorney’s Office’s Good Government Guide, available under the “Good 
Government” tab at sfcityattorney.org. 

If you have any questions, please contact Deputy City Attorney Andrew Shen at 
andrew.shen@sfcityatty.org. 
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